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Neil Griswold sued New Madrid County Group Practice,

Inc. (Group Practice), claiming that it refused to renew

his employment contract in violation of the Age



The HONORABLE E. RICHARD WEBBER, United States District Judge for the Eastern1

District of Missouri.
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Discrimination in Employment Act of 1967, 29 U.S.C. § 621

et seq., 42 U.S.C. § 1983, and the state constitution.

Group Practice moved for summary judgment, arguing that

Griswold failed to state a constitutional violation, and

that--assuming Griswold had made a prima facie case of

discrimination--his failure to obtain admitting

privileges at the local hospital constituted a legitimate

nondiscriminatory reason for nonrenewal, which Griswold

could not demonstrate was pretextual.  The district court1

granted summary judgment, holding that Group Practice was

not a state actor under section 1983, and that Griswold

failed to provide any evidence to rebut Group Practice&s
legitimate nondiscriminatory reason for nonrenewal of his

contract.  Griswold appeals, arguing only that the

district court should have granted him a continuance to

engage in discovery.  

After careful review of the parties& briefs and

appendix, we conclude that the district court did not

abuse its discretion by ruling on the summary judgment

motion without granting Griswold a continuance for

discovery:  although Griswold filed an affidavit

attesting that he needed to engage in discovery to prove

pretext, he did not identify what discovery was necessary

or what facts he hoped to discover.  See Dulany v.

Carnahan, 132 F.3d 1234, 1238-39 (8th Cir. 1997).

Accordingly, we affirm.

A true copy.
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